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Waiver of judicial disqualification is generally governed by constitutional and statutory provisions, and legislatures have the 


power to permit a waiver of disqualification of a judge. ! 


Under statutes that specify the causes of disqualification but do not forbid a disqualified judge to act, disqualification is not 


generally regarded as jurisdictional, and it may be waived.” 


Where a statute or a state constitution provides that a judge must not sit in a case in which the judge is disqualified, the 
disqualification is generally held to be jurisdictional and cannot be waived,” although some authority permits waiver even 
under such a statute.* A canon of judicial conduct regarding disqualification permits a waiver of disqualification if all parties 
are informed and agree, but such waiver is not allowed for cases of personal or actual bias.” Discretionary judicial acts by a 


disqualified judge are void.° 
Waiver of disqualification is governed by court rule in some jurisdictions.” 
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